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B AGEEA
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B~ L B B B 2k LR AR R A
—x Bk

= r%@ﬂ“ﬁ?ﬁ(ﬁéﬂ%ﬁJ (US.C.) FEI10BZHE
=~ RBIBEFEREREER J 28 10 F5E 375 R R ik s B A IR RE
o~ SSEABE S TR ) B SR AR
» KB E R BB TR RE S SRS
 BRIEE A AMGERIEE RS
» i KA BRY A B (i
? %nﬂﬂéﬁi@%

@Eﬁ“m\%

= HIS

KBE PRI > SREFISE I ER I BN T - 54 1794 4F
TERIENE A G H R NGB R LSRR " #EL-5L | 8 (whiskey Rebellion) » ZE2 1%
HIBUE - EIREHHE FHERF L &A% S AT B R A GEIEEh » DIRBT
3Rk (enforce the civilian law ) » #E37 A#5ey ( Revolutionary ) B 25BN BREEEY »
BB Rr R TR KRN EBRHE IR » SR EERYE - BT 1800 4
RHOTHET - {Ei I > B\ SRR RS - Eoh— (B er
7= 1850 41y T IR IGENE ,  (Fugitive Slave Act of 1850) » AiE A b 22 e 3
£ RIT (posse comitatus ) » IBIHFHEMII I » K HERMHHRAREE A - B4 —F=E
B> ZAE 1876 4F » EHFHT M EEFHEAE | (President Grant ) BEAES P RS ( federal
troops ) * AERIESHEEE » DL T RIS | (as a posse comitatus ) FIfAEE - BETMAM SR
HIEERN » RERER  BFSER I 1876 FEBIMASESE R - HNE
A - EBIRE Y 1878 FlE Ry (the Posse Comitatus Act) ©

RICERIILE AN (REHEAE EE - a0 a0 5 il B (r R - HA F
AR AER IR E R - BT R E SR A E T - R R T
FIRE » HoB PR B S E  f 20 8 » A e E e EL R FE AV E © JESR A
IE - MR EAAERTE G4 » RIS » 15928 g E K g E s e
Rie - ¥ REEERES > fERERCHIER » HREREISNEEL
HISAETTEN > BIR ST (National Guard forces ) {55 FINBUFINLIF S » AR
R EERIBRH] (Kent Davis, 1998 ) -

Al - KB RE A BB SRR AR 4
— - Rk
(—) ~ BRI B T R A

BT PR K S R A (TS ﬁ?@%mﬁkmﬁ#%@ﬁn%@iﬁﬁﬁ¢ g

EAEHEREBRTEREE = MBRE _ABIBE - KBEBR ¢%§$im%ﬂ
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E 7 1956 F » RILH#ETEET - (FEPRITIAAZEE » KEBTECAT TR
S E R BB S R SR » A (Whoever) EiEs B e E s 22 E Ay
(EAER ST » T AR A RS (willfully uses any part of the Army or the Air Force as
a posse comitatus ) » BUE I AERITIEEEE (to execute the laws ) » B #EE IS4 » Bi—
FLUNAIEN » BREHELZ - 5 (Kent Davis, 1998)

(Z) ~ REIBIPGEE " B IRIAAR ) (US.CE 10 B5 375 {Ei 2 Eri ke
==

PRI T R FRA AR | (US.COSE 10 5825 375 e Ml - G E FEsE{iT
Blanay » LB L BRSERATE - BE ~ ¥ - 22 RIS S TR S » A T i
Bt EEhE | (direct participation ) o _13fify " ELEEMESRE |0 (RES @ 8 - 438
ISR TR » BRIEERIEE R (FIPEE) - BINRRRE T LR
IR ) (US.COSE 10 B5E 375 I Bk » I RAEAn T BBTERES 5525.5 &5
#8971 (DOD Directive 5525.5) » IESRFESRITHE4Y » S TEOSETS | hn
LI¥hFE » BME0E - 3R (interrogation ) ~ B57R (surveillance ) ~ %17 (undercover
work) ~ #RE (informant work ) FIUFE(E2E (investigation ) » ARISEIFGERE 5525.5 B8
FETHRYER 4 SEHHHRE (enclosure 4 of DOD Directive 5525.5) - il st ey
IRFEE PR RITIE (PCA ) ¥ VS EE R g B PR RIS 6 A58 F ( does not apply to the
Navy and Marine Corps ) : JRE » 7ERFERIEAEEET - REEINFHEETS (the
Secretary of the Navy ) BURBISGENR R MIZME » B3 Filtigs B ys s s
HAUNHEEREERIAIE A (1o permit such personnel to take on a direct law enforcement
role) » EEYFEE - EEBGESERS 5525.5 $5HE4 ¥ US.CA6 10 B555 375 151
HrzfE (http://www.lascruces.com, 2003 ) »

()R (PCA) BV ES

EUFHITEDL - RRREFAFISMER (http://www.lascruces.com * 2003) :
1AL ERBIA : BI5 B RS RO B A B4 35407 2R E) | (Civil Disturbance )
2 T SRR, (Disaster Relief ) % » SRR 2 & BIREE A S0k ik - &
BT E SR B -
2. " FRBEEEAE (Civil Disturbance Statutes, 10 U.S.C. 331-334) © A5 "B
IR ) (US.COSE 10 R85 331 R 558 334 1R 2 HE » A R E IR
BT (permit use of federal troops to restore order) o
3 EHHRRIIR B SR AR A (10, US.C. 371-381 )t
U.S.C.55 10 #8255 371 2 381 MR ERIDAER B S e B Bk & T » BB
BULB B fR EA B R 5 "I BRI | - BISNSIEIE - (B E R
FZHE » RIS BT T Bk | -
IFEHEEHR -

BERFEEREF BB EN - ERRITOH T B » o 2FE A0S
HIEERIFE (permits use of military personnel in a law enforcement role when primary
purpose is a military one ) ° AFSHIEN (78 TR A BB shih A S I B
EEME -

(M) ~ RIEAE e 3 2 fiak
TERBIBUR PR A BTN » N R S T S IRE R | (US.C)
7 10 R85 375 e BRI SE 1L BN B IRk TR - 1R B A £ B4
TGS - Tl - REBRGERETETRRIES 5525.5 BEiS4  HEAAGER
BN ~ SRR - SAEHIMNZEE - (DB BIEAMIIRH (are sill subject to

significant restrictions on their activites ) Chttp://'www.lascruces.com,2003 ) -
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() ~ R EEE S FEA 2 f9%
LUFRIAGR » SiAE A B IGERHEE Chttp://www.lascruces.com, 2003 ) :
LI BB RIFEN - BAERIEE AR TEEESEZ 97 (not on active
duty ) ~ ARTTV K BEEIRA B2 B#5 (active duty for training ) » SIR{TELT SR RE
FETEEIMEER (inactive duty for training ) ©
QAN R EAAHIB R TR S (a member of the National Guard) ¢
3. BIGESATRRI AR A B (BRA HS5E B B B s ) LR -
4 BIHERIRE N  (HERIEIT AR ZKE » B DUE A SR HEEE -
BRI REEWEAES  TEEDBTERSY » SNHRERE (the
National Guard) » HIAN~Z 21| = Sy fg k=4 -

T T EERFRAERESR , (US.C) 510 BRI E
() FEPITHEEIFEE - AN ESEEATE R BWAER - LR RER

PRI TR RS 10 B 371 RMIME - BT ERIAZES
Hy o HATERHHG HANIEP IR A EE & (civilian law enforcement officials ) » AHRE
HYBLEAT T At -
1.EF7EGE (The Secretary of Defense ) FYMERR 71 » H AR H AL v & /EHI4H
BREFRCHE - IRIEFERHEISREIEE)T - AT R R & = B FR
MIEERRIESR » R R G S H B a A R R AR ~ PN a5 2005
(FFERL) $WEEE([10. US.C. 371 (@) ]
2R BEE BRA LR EIRC BR  HEERN e EE T E L PITESE
PRECENTS - THEIE - FESTREMIKE FIRAYIEEREER » A BAVEE -
3.BGENRAEFEBIZ 4% (national security) &2 T » FEFER: (shall ensure) [
BRIPTERFT A R ER - SCE R S BaICIR S 0 sk H B S R BR sk IR
HIFHRR TE# - i (promptly ) F2EEGE E M2k 'E B (appropriate cilivian law
enforcement) °

(C)E BB G TR E R E SRR - 2854 Bl » FRAMG H AR (FEESR)
BRI LAER

AR E B RRE ff Faatf - EREASFEEE HA RN AR A BRI A
A o REER T EEBEAERREE ) F10RE IR  EEEGS T
HE A 0 o SRR E A R IR S AR A R R (I B R A Je 28 DI E A0t
AR PWEEIREERE S R E R 2175 - DAL » BTk
HRVEHAGHRE » (ST B EAEREST) -
1F " EEBFEFEER ) £ 1055 372 1580) (10. US.C. 372 (a) ) ByFRE+ - EBS
AR AT AR LA A B RIER AR RUE o R b E A HE RR A S (AT
#%fi (any equipment) @ FIFEEZRHATHRAREFEIE (associated supplies ) BUEE(HE
4 (spare parts) ~ BHEEHZEHE (base facility ) BRFFZEFAZ35HE (research facility ) »
RS T HANBIBRFS ~ MEM GHBPNEE B DIFRERE 88k A (for law
enforcement purposes ) °

IR ER £ AT AR R R RS R PR LA AR A B B 5 P o AERR TR
# BRI TR S R ER R A M B B4 (emergencies involving chemical
and biological agents ) » BIFGHER T inBh E B AR IR e R se t th A b BB R
4 AR BB AT A N IE aias i « (). E ISR - (). e
M (sensors) + 3)fRFELRY) © (4).fE7HE (antidotes ) 55 » IRALETHFS ~ NG AZ
SRR B B T PO RE SR DUERSEE Ll v R (L2 R A )
RIS S - RETEMFEYENR (to prepare ) » BEANLAEIME (respond ) - fRIE © BB A
M, (USCOFE I0F 372 BR@BE - B R _ LAOREE - 298+
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HIRRA - JREN » ARG AT R A a2k i - BB RS a R
RS T HAS B IS - 15Tt - EEBILFRAEES TRET
B o il - G HE » BEMEHE (Attomey General ) R8T ZEE
kR ) (US.COZE 10 B4 382 1 MRl » MBI RE ke Fiti b
SAHBRE Y - B AL TR TFEME ) [FH > JREN - B ERE %
e E SRR - B A PEH A S S TR 10. US.C. 372 () ] -
TRE T SRR AR ) (US.CO%E 1055 372 16 (b) QWHE » Eifir s
WA YIE > BT EHS 2 B BRE% M (training facilities ) ~ JRHESS - &4 (b
B RV RIRBEC O T EE AR AR ) (US.COEE 10 B(U.S.COEE 372 {645
(bYEFE QTS - T BT HFHER, ) (any expertise of the Departent of

Defense ) »

(ZBIGECRAIBAE N B AR HF @ S (expert advice )

IRAR T RIS IA SR ) (US.COE 10 B (U.S.COE 373 (&H3EE » BIFEE
RGN PR 2 R BRI A S » SRS - INERHE A
L SRR E BHRACENIIRR - BRILZ A o IR EalisinE A& > A s
i bR i A FEIRR U.S.CE8 372 iR #E » HHIIS SR s il s R B PR i
B - R - BOHE - BRI B ER TS BN A S

( Department of Defense Personnel ) #ffAHFR ~ MNEGHI TR BhSEE & » HEftE s
RS

(MDEIRGERES R H AT AL 308 - A FRIRBERGERET B A EINLIKEE B TRl
( maintenance and operation of equipment ) :

" EBIT AR ) 5 10 BEE 374 65 () E R R AT A L AR B s
FRCIRTE » EFABAS - Wb A e SFTRML s EERE - IBIRS B A
EHETTHEE o ML EFEERAN > 15 U.S.C 5 372 b pisis 286 -

FEIA Sl B FR A BB e AU R BIBGES R Tk U.S.C.E8 374 1)) R H:
LA HAIRE » R HATBYA S SRR A RISy R e T
F (make Department of Defense personnel available to operate equipment ) » JH- 2588 2534
s U.S.CE6 372 b2 35 - -

RS ER A SR E S B ERGRAN  sAER i FHiE LI B RS EIESFR[10,
U.S.C.58 374 f&&(b)(D)] :

LFEEEAT S

LHEERRHATIR B SURER - (RPN ~ Hh T E S B BURF R AR RE & 1
B

3 ~ SR E FRAIITED (a foreign or domestic counter-terrorism operation ) ;

4 JEHV 5 BB FHREE R a2 » DUFES S R T ko )

B SRR U.S.C.E 374 1R (0)IES 2 SRIVHE » SR H BB R EC B B s
(G S E R B 53000 » BRI TR EE - EBIRSES A Sk TR e
FEHRME
1Bt 2E o R FIERAGETE ) (S - B RS -
2B HAETEVE AN ISR 2 4% (if the initial detection occurred outside of the
boundary ) » HIFEASEBIEEE 2 S » DUR BEBERIES AR PY 25 2 A (within the united
States not to exceed 25 miles of the boundary ) FSHE 25 RIEEIREE - FrEfT. 2183

P 201 10. US.C.373 (1) -

‘2[5 10. US.C.373 (2) »

" FERFA 10. US.C.E 374 ML) -

Y HAEATEAERA 10. U.S.C.A 374 ED)(E)(A) -

* HE 10. US.CE 34 EDQ) -
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BEmR S ERHE. -

3.22{5 4 (aerial reconnaissance ) °

4 TR B Ze 28 3 F@EP8%E (interception ) ; A E R T B R EER

BB ERERC % > BHIETEER THZBEAE - 150 | s

FACI L B8 ERVES EHuEE A o

S.FRIBTT U.S.CAE 374 RO WA T (AR EI AR 2 e 2% » IHTRER &

HEEE 260 » 3800 BB HI2EY) - BESE - BN - BLEREE &

WAL S 1h 2 BMETE BN ) - 4R/ S50 F DR i S s e B et

5%

6 AEBIBTER R B A MR AR R A [ Z SR AT S0 T (B s < 1T B R B s

ZA% 0 RIS s I S R RGE ) -

(DERTIEHENE > IR HEE H A R s A B EBE - E - 24—

LB (REEREEA S DUFHAEHE At S A S St ERGE - T Lo

L HHE N BRI FER SR SsE A B R hik -

Q). EL M LUK R AR AR o 75 - S6 H » $R0EA BT -

O)FESN BB F IR BELEREIER - IR 2 RERe (FETRE

T2 RS BA S BRIE R (4 2 4 e - A1 SH AU TR e BIE I LLESTR ) -
IR U.S.C.E8 374 1RO)OHE » BB A B EEE L2 B »

TRUEKHR U.S.C.3E 374 R0 D HZBAUHE » 7RE » SIE LR Es

SR AR ZSEE T E » BN A B A R E R - B

iiHdE T BRSSO S Z2 22 inDAHEA% (interception ) » B8 | HLffi#E %

FHAREE B R RRE IR, - DU - B T 3T U.S.C.EE 374 1(b)2)D)

i B BRI 2 SO (EER1TE) » HARBISN RS2 4 - HIFES

MASHE T HGEFTIBHES I - B A BN STE R TR S L0 iR(E » o&

WE GBI HEAERR LA -

(E)EPSERFT A B e IR0 V.S AGE R ISR T s A

IRIR US.CH 374 D HTE » BFA SRR E (the head of a
Federal law enforcement agency ) K » BIRGHREAIMSTRA L » R EHEFAE
Teflt AR B EE & RS TIRE RS IR I R o (R HAT
FIUTTHERE - RNAHE USRS NS0 THREE - WIEB RN 222 0T -
IR U.S.C 58 374 RMAAIBRE - FEsEM FAm -
1 EHIEEY)E (the Controlled Substances Act, #difd U.S.C.45 21 £545 801 8% ) s &%
T E Y A\ B (the Controlled Substances Import and Export Act » AEEHA
US.CE 21 B5E 951 1655 ) -
2AGER TR R L | 5B 274 1R 278 IEHEZ 1T (the Immigration and
Nationality Act » #RHEFY U.S.C.55 8 B5F 1324 R 55 1328 &)
3 BRI AR EE S Rl B SE IR S PR LB » bS5, (merchandise) &
# 0 FERLIN 1930 FERIFRIESE 401 6 (the Tariff Act of 1930 © #38EH US.C.55 19 5546
1401 156 ) Lt BRFAEE A S FA 5= 3 B F #E45% into or out of the customs territorry of the
United States ) HUE Zat HIA T L ERAFIRIRE H$E2% | (the Harmonized Tariff Schedule
of the United States ) BEFAHERIGFAYEE 2 EEEAE -
4. "y EREAET ) (the Maritime Drug Law Enforcement Act » #2855 U.S.C.55 46
REE 1901 1565%) -
SATARTEER ~ B ERERISMINLAZE (|27 Bty -

CROBIBESF TR A 5 {'F 5 2R S5 i 7 B S ey I B 91

T RERFY US.CH 374 Eb)(3) -
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LR R E T » AR " EERFOEEEER ) (US.CSE 374 658 ¢ T8N
MIE » BVEN R ATar s H TR A S » Rk BFS ~ B ek seEE > &
MIRIEE R - B b LB SEER 0 & (P B E » FELL U.S.C 25 374 fEMb)(Q2)
FUERIEEIERSIR - (HAGISN EI > #R38 US.CH 34 RSB 54 » S5 EH
st B~ RE  FTRERE R U.S.CL58 374 f4(b)(2) P2 #385 to operate equipment for
purposes other than described in subsection(b)(2)] » A3 » HA A 255 » 7RE0 - [
FEEHBIEL A B R F R L I B n S > R N TR | o
#i (such support does not involve direct participation by such personnel ) » Aifg © 2]
BRFSERERER  (US.COSE 374 OB EZHE » BB Ty B » BIhE;
HANRERHARIOREE H00 - SRRt s ah > o) TiEdE | sy

% (unless such direct participation is otherwise authorized by law ) -

(LB ERR A & " EE2E | Bk FRE] (Restriction on direct participation by
military personnel )
FHERIRG AR S A AR R i B 2 38 > ATEREE T 300 LR A S » 1R
15 T EBHAYE RS ) (US.COE 10 555 375 e HiE » BEGEREFEST A
I8 » FLARECR (T IRBI O s R 2 VE g LS55 » 04T © (M E s
el i SRR B A B 2 Y% » WSS bETE - Yo - 2o
HEaE BRI A S IR - I SRR MARELS T RS s |
(does not include or permit direct participation by a member of the Army, Navy, Air Force,
or Marine Corps in a search, seizure, arrest, or other similar activity ) » _F3fifEHE » &8
RIFRIPEZ BUE » IMEEEZER - A (US.CE 375 ) HEZHE » 1
AL RS2 R > SRR IR - BERA S0 T EES | 305 (unless

participation in such actirity by such member is otherwise authorized by law ) »

= T R ERRESRR | 5 10 B35 375 BRI (Posse Comitatus Act » FEFE |
PCA) B EHRE |
"SRRI ) (US.COSS 10 8555 371 16555 381 fRviE > Heiils e

" RIS BA RS | (Military Support for Civilian Law Enforcement
Agencies Statutes * fiFEES CLEA 3% ) » HESR » U.S.C.55 371 54 381 &2 » Hed
PCA BlENE - IR BEHHERSAE 8 - 58 - HA L - US.C & 371 55 381
R HERR > BIRHE T Rk | [the CLEA Statutes (10 U.S.C. 371-381) are separate
authority from the Posse Comitatus Act (PCA)] ° BIRGERER A B A BT Bk = KR
AR ATREE BB (RHAG AR US.C.H 375 2 3 - {HAEIL RS »
HAWREEER RRE HE - BAea LP B Emasd? 6 5
W2 EIEABATEE (FEMRS) $5HE358 (direct traffic) SUBTLR M2 ARE
W (conduct Security patrols in a city ) » _F3RERZBISEIES) » £ FEHAK 0 O
FEATFET B FRIEARERNR 1(U.S.O)E 375 2 H% (not ostensibly inconsistent with
10US.C.375) (HEH I GEANER  ¥CEK TRk | WiE - FeRE
BHEEEEEREY - SESCE FEEER A S TR | SR
H8iAf# (prohibits use of Amy and Air Form personnel to) » ZRE]) » R IEAHENE A T H
it | ZEBIEIES) (direct military involvement in law-enforcement activities) (2 [
http://www.lascruces.com, 2003,04) -

WY - EBEIERTE T Rk B siEseEs et
FERST# (the Posse Comitatus Act) & » SRS BHEAGEIEFIZE - B T 87T
A ) (1o execute the laws ) » FRE[ » FTHEHEASE A ST 0 HROERE » IHERIE
ERBE I MERTHZAE (except in cases and under circumstances expressly authorized by
the Constitution or Act of Congress ) = {55 " S TvEE | ? EEAERYIRES 3
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R IEAN FINR RN, - ELAre "ok, 2R 5B RE S
LB PIINLAERASIRL, © 250 T -

1.United States v. Jaramillo [380 F. Supp 1375 (1974)]

£ 1974 £ » B —{FE 2 B9 24 © United States v. Jaramillo [380 F. Supp. 1375
(1974)] > FEARZGH > BB sl 2 B E P B A B 2 i Bl AT ikt e - g
LA TRAE ) (pervade) ACVBERSICBAREIR BIEINE? WA ET  1ER
BT P RE B e B 2 A S EIE A - BRI S - A RIS
LU T RRHERIMEE (whether the use of any part of the Army or Air Force
pervaded the activities of the United States Marshals and the Federal Bureau of Investigation
agents) 7 IEREFEIREEAE T Rvk ) WVEERRERES  SERTEER > RS
I FBEFRVER - LTI (to eliminate the use of federal troops to
execute the laws of the United States ) » 7E% & R Iykny Falin7 2k o BE H (1945
Jaramillo AR (EH idam » SAAKM S » FHEBIBGERATEEALAY A JTEIER6E - CUFHEEA
FE SR S0EE - HEEM2E T SHERYIE%E ) (reasonable doubt ) » [EIRS4I5EE
FRE IR U U AR o 2575 AR PSS - Rl - wha e
JEbERE - MBUFERREE - IRBAEY » ERAEHE—[ERLEEE » L
G OEREREHE? AMEER RIS E R RS O bR

=LA

B2 B S RIS (pervaded the activities of civilian law enforcement) ? iS22 55—
AR A L E o

2.United States v. Red Feather [392 F. Supp 916 (1975)]

SN FBRFREG  FREEERE - (RS R ERIE M AR (the District
Court of South Dakota ) » BBl tARTREES - FTaEARAZSE A T $iTiE# , (execute
the laws ) » JEMERRRRRS T B AR BIROE FHER A S | (direct active use of
military personnel ) < Bt RERHE IR A RRE - EXEBEE EEEH " #0TiER
HYERHIRE » #ELME SR ER T i - Ry 88E | (direct active
participation of federal military troop in law enforcement activities ) » 3£ RERR & [ 13

(unlawful ) HIARRE - MR > BEETBEFTER LI " #58) , # (passive role)
S AR R kE S - HIERE L R A B B 9EE 2 @ (did not intend to
make unlawful ) » #5537 - BEFSEE RIS DIHEh A @2 d st - AIREsE 2
i MNEIRER » BRI - BRI AR - TOIEWETES » HIE
FERFS B LA S B a0 » [ HE (direct law enforcement )
BB T A Bt Carrest) ~ FBHRAGHIHT (seizure of evidence ) ~ ¥ A B #7748
% (search of a person ) ~ BHEEEYHEITHIEE (search of a building ) ~ JEIE(EZE

(investigation of crime ) ~ F[HJEE A (interviewing witness ) ~ EE RIS BIBAGE
17i8%8 (pursuit of an escaped civilian prisoner ) ~ ¥ 35—k AR IE SRR ER AT T4
& (search of an area for a suspect) » DU A ARAELLZ IS BRI EEE - FHEOHD » #hE
FTHHENE S I M ik - HLAHE © 22 HEAE{EEE (aerial photographic
reconnaissance ) ~ HBEAE T ARELZ BEREE (381 ) 187 HEmELARE]

(preparation of contingency plans should military intervention ) ~ EHEERE A B2 HES

(advise by military personnel ) ~ FHEEIR A B B E LM HEITHEE - B3R
15 E B (John Flock, 1998; http://www.lascruces.com, 2003 ) »

3.United States v. MacArthur [419 F. Supp 186(1976)]

AREGIEHAER - BRI LEREE I %% (the District Court of North
Dakota ) » b ultlfFS it B tABr e B AR A5 R FRES Jaramillo FURHIIEEE » A
PRl > DABGA SR N LARER (too vague to be applied ) » 28 2 FE#E#E » HIIES Red Feather
R ESGETMEAL > 36 H » & Red Feather 224 (B EBEERPUEEBR
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L R RAREI AR &k ) # e BRI 2B » e e 2 T &
BERRRYE ;. (crumble) - PRAS R BeAE L SR T e » FEBi R AE S A 7T
SURBETE » e TR I EALEE T TS | (BEAERETES
authoritarian conduct) » JRE[T » Ml A BT REGHETE - 2750 8 "R
1 ~ ZEEERIEEEFIERY | (reulatory, proscriptive, or compulsory ) By /5% » SEFf
ARNEEFRENREEEE2 T (John Flock, 1998 ) «

4.United States v. Casper [541 F. 2d 1275, 1278 (8th Cir. 1976)

BB L3R5 8 3MyERE (the Fighth Circuit Court of Appeals) TESEERARZEN: » #
1 TERERE A ST | v A —TEHRE - B R ER e
B - EPIEREBR TR | 2 s FELL "EEM:, [FAISF - 58
R B Do BB E i e EE T HEHRE |

(' material enough to taint ) — NS NZBHEE SRERER - BB TEE
T RN TR ZIEN - BT HURE S R B B 2 AR
HIBR & - itz fme » o0 " RBEMEREREEE | (materiality requirement ) » [
SASEALIRA Jaramillo A% > BIFREERg T PASR A TSR (R LA T2
B BEE B - Bas5a  BE AL TR BETEED (pervasive
activity ) » AR AL - HIESER " RIER: | Jaramillo ZFEHE o TEE 8 FERRKGH
BRI T LM S S S B SRR (HREE ) ) 2 FHE > FE{LIFA Jaramillo &
MBIEH#E (John Flock, 1998) «

5.United States v. Hartley [796 F. 2d 112 (5th Cir. 1986)]
K%@U%%E%@%ﬁ%ﬁﬁ%ﬁﬁ@%ﬁ%  IRZEE G THIT T Ze ik
SEBE - IEERRAHER 2R - Wt LR S8 AL B8 2 1% > SR LR
HITRETHEE Y WA T3R5 & s s WAE R R » A4
B2+ ZAEEYERE (United States Custorms Service agents ) B v e S
LR DS TRAE R - BRI MR A T e N R R
AT, (Airborne Warning and Controls Syotems * fEfEE AWACS) « AWACS BY{F
B (RIEZE SR T > AP B TR s R s - FEH
EBRES L Zei{e . & IR B BT T e o o e TEH
—BRACE I et IR a2 BT Ak o MEE AR LU
TEHYHE AR (military threat) ; REYSREZ £ RS20 - IVA T REEE AL E: (possible
drug trafficker ) - B Febep 7 55 FHLE R HIRER AR Zeth TH -
(B ) MR R FOGE R 2R » BURFE T AWACS 25 5 (82 i sh T A0 b4
BHAE > ESER RIE (John Flock, 1998 ) -

W EIRERE T 42 Red Feather 27 £t AP FEHEFER AWACS 3l R T B
ETTEHE - (RAEDIL T 28 IBABEEE | (aerial photographic reconnaissance ) » if; A
PR R REEZ 1B (do not constitute a violation of the Act) » b4} » BFR F3REE T
A RE ( the Fifth Circuit Court of Appeals ) 5 | Fi B AT EAT Y — S 1T B 32
CER.ES 2131 (1998) ] > 51/?5‘5%E?’fﬁ%ﬁ@ﬁﬁ%ﬁzﬂ%ﬁfﬁ%%ﬁ%ﬁﬂﬂ

( permissible military assistance ) « ARIRIE — TS T BOR Bl 32 8546 213 & (Z
BHIRIL) BHE RS ERTA ST - Hf ¥ E1 B B4
B REIRE - E’Uﬁf@ﬂj‘\W%ﬁf%ﬂ%ﬁl&%ﬂ?ﬁEﬁﬁ)ﬁéﬁ?ﬁﬁﬂ%fﬂégﬁ - RIEER
FEERE RS TG E e I (military was simply performing its
normal duties ) » #KIE K Bk « HukgsEss BEERAT T EEEE > KA
ECEE A FHEREEHITESRAR G HIREH A kiR bR A A
"BFHEFIE ) (incident benefit) fi% - AR LIS TE O S T BN TS |
P HER AE AE F 20 HIRER R - EH W ULHBFR L e e A Es:
BeATE S BERA S48 TEBEHMHFIREA > SEREER (John Flock,
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1988 ) -

6.United States v. Bacon [851 F.2d 1312, 1314 (11th Cir. 1988)] |

TEARZEBUR > BB 137 11 3GHERS (the Eleventh Circuit Court of Appeals ) ¥f
TAE United States v. Hartley ZEBI|-pigtreny [ st b2l | IR EAN A S Fo iR -
Hﬁﬁiﬁiﬁﬁfﬂgﬁ?%@%ﬁ%iﬁi@%ﬁﬁ%ﬁ?&%iﬁ‘?ﬂ%@ﬁﬁﬁﬁ%&ﬁ@%%ﬁ%ﬂ]ﬁ B HAEE R
OB ER RS2 IEBE (the extent of activities normally performed in the
ordinary course of their duties ) » BIl_b-ft & S S8 » 7L A MRS AT B i o B
M (can not amount to military permeation of civilian law enforcement ) o _E3ftH4FE
M FEHHIRE TRMEIES B T FESTE | B - (s T s A R p Rt
il RBAHBIT IS IE 4 BN 2358y - B A2 R R (John
Flock, 1998 ) »

7.Marrone v. Hames [ 28 F. 3d 107 (9th Cir. 1994) ]

FEAZGIR - B EFRES 9 MGEHERL LS IR BHA S Ik b B o 17 BB -
BRI R E S RIDEAHIE - RZEHIFE Red Feather FZ¥E o ZEAEI » TR 2755 9
WA TR TR K TIEEE | SRTEER 0 AHEERINLET 0 IEERE
TORRIBUE - FEHIREY T B2 HEeE | RS - e 5=
W& a7 FEF T B o T - eI A, T LR S itk | ( Flock,
1998 )

2~ LEIHFSERN B A BEE s SR 3%

[BISEAR_ERIBIEATEED o Bt i B A R R A S - FR I
KREFXS - HEFE - BEFHRNREETE - GRS TR )
B o FELUSRFIENIOIRITE - B RTTERIT 2B » DU SR B B o 5
BREEARGEIE? Lulthy TIGE |~ T8 TEETH B TIBEE | SRR S
BL " EBIB SRR | 5 1055 3TA RS BT (IR 374 A E Y
HIREAPH, - IR T EBIMFS AR | (US.O%F 10 B4 374 [EO)MHE - B
AR AR AR E R S5SNI A B2 B8 o SEER Y
LHEFN AT R EBEHHEITHRIE (operate equipment ) * $RT » SKGH ~ 0
FEREEC A ~ BRI PR RS - BESETE TIRELE | 2 NEN - TS
wt ° S Flock BiFrS o RAE > BEFRATTF AR (Flock, 1998 ) :
1.5k Jaramillo FYEEHET =

Jaramillo B HIEEHE - FEAERZ Bh#E: - BB T A BRI EfR R
%% ) ? 1F United States v. Jaramillo’Z&fch » BB At ARSI L IR A B
axfii > HIEA B B (RAEHEE Ko (5855868 (provide personnel to maintain
equipment ) : 7 Jaramillo ZE@IH » B HERIEHEME » TEHEHT 10 AralEE A
Brrb il i br S R RR S _EIRATIE) - SR UsT R (a pervasion of civilian
law enforcement ) « 7E5% ~ BB TIGREIFS Sk N B > KSR HBFTER N
LIghd T %7 4000 A TR - HE L B ERDEESEEENEE
A B 51 Jaramillo FASHETT S - [RIEREH - BETERZEEIERIAZ#H

# (the military has pervaded the activities of civilian law enforcement along the border ) °

2.Red Feather Jz Hames HYFZHE : _

#£ United States v. Red Peather ZEf1Ichr » b5t a7 5 B EL i FE M ARRE 252 | T LR ~
FEIME (R )2 B25055 | (prohibit direct active participation in the execution of the
laws ) o EIHFRER A BURBIEE S (6 A > FBEEEME S R - 1T TETH R TE

* 2205 : 380 F. Supp 1375 (1974) -
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B2 | (surveillance and pursue ) » EEBH TEEMEZEBE ,  (direct participation in
the execution of the laws ) » #EER RILihk s HaE -

3. McArthur FUHEHE

TEBIEAR B GRS | BEFSEBRHAG R DL T RIRIEST 2 MR
FE B FREREBRME ST (the patrols would not subject citizens to ...) »
B T B EEGEE | BN > A FE McArthur ZXEAZE S T EiEFTES | (the patrols do not
amount to authoritarian behavior proscribed by the McArthur tert ) e

438 R RV ARI T R

SR AT Hughes s B HAE S " EBIBEFNEEER 1 (US.COE 10 B4 371~375
PREABIES » T#83R | (search) RA% (scizure) HIRERR - B4 SRR
TLFEIER A, (was consciously left out of the Act's Amendments ) © S P Bl E 5 &
TR A _EtRERR - Rl dioeesE N B B h ik B (B LA s o S

£ 1981 5 » BIEHARITEEITIER] RIS BT T RIS R |
(U.S.C)E 10 /%6 375 RAUIRE » RITiA R RERE IR (T | R HEME 2 88309 | (indirect
participation ) = [ B#FREE PR EREh L& REE » W ARIRMRK S T1E » 7R BB
wr CRIRS R KB BIERIAAE - B T RN R FIE RIS ) $ikEnm
0 BIRGASHY 1989 SFAENT — MRS ES S /AT BR SRS AEERIS | (Joint Task Force
6 > fEjf8 JTF-6) » JTF-6 7635 ~ £8%7 2000 MR - BAWH EH B B R CGE
B CGRBINERR) WSiEiEsh o 7€ 1989 FLAZK » JTF-6 43 BUSi{T48:8E 3000 TE-5
FENE LR © BT IRAESE « BB FAOHREE - 75 1981 FEEEE
IERMERA T/ - EREE#EE Q% RO PRSI S E R R s
b ERE S B TRAR 5 R VA ERAURERR. (directly involve troops in enforcing
customs and immigration laws at the nation's borders ) « 7£ 1997 4F 5 HFS » 2B T 5
N EERREEATR ) (JTF-6) F— 21 EIERBRR 2B ST GRS »
DU 1R Rl Belks - BEAE B 520 5 Herandez 4838 » _F g s ktiss B
%€ Hernandez Z—+44FA 5 » S2[EBIE » B Hernandez FEC- « BESR JTF-6 B @A TT
HR I EIE  HANRIBA SE - {2 > Hemnandez 25— (7 B30 5 B 5 20T 200
EEHAR (Kent Davis, 1998 ) -

HHPESGE TR FREEK ST - ERNACES SRS > HESRIR
FREHTAMNEIRZRE (should be fighting foreign enemies ) » #F Herandez #35564% » =%
FH RN 1 S8R R AT SN (temporary suspension of
ground patrols along the border ) « A3 » #ESRT (AT » (5558 TTF-6 BB &4
A SREE S By T RIBE) ) (indirect help) ¢ SEANZEHEEE (air
reconnaissance ) ° e 2B Y 1997 FE884E Hernandez #eBTESEH4 - 7F 1997 4F 6
R EBIEE R James Traficant $2HI8 T % > IHEBEH F TR ER
T ANB - AREEIEER) 10,000 A - 7 1997 4F 9 H bl st Blerin LU REST i 5%
i® (Kent Davis, 1998) »

B~ AR RE A SEREE L
ERFBRT » BE Y IRE A MEN e FRSR LR - {EAEE A B S F S 1 fy
BUTES » AARA LRIZRT - RS EEAGOETRS RH » B ks
F BRIV NG B PR WERESE A BB A REZ (recognize individual
rights ) » [A]RFF » BEORME R FltiMELY (seek to protect those rights ) - EEEZ7EEI S0
SEIREEAIT > ARSI - SBFEEERET R B S 8 - Ja
ME  EAEREAT I IPEER T - el skaars H et D DR R R %2 - i
IMEBAN R 8 B BRI E2 8 » RS FAMHEE B A R ( troops do
not focus on individual rights ) » Wi H. » FEBA S ARE THEMBIR /T - BG4 T
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HBETEZ ST (may use deadly force without any prior aggression by the target ) » B
HEAORABEAR Lo 2R » fEs | TETEREF ST BERIREE o b 2B
= S AL B ME A R » S T EAl , (erode) HEIERIEE
BASBINERES - EEAARS GRS TEREE | (5 AR R - dire
consequences » Kent Davis, 1998) © (i ERIHRE - EAERERENERETA L
&4 (use the military to seize civilian ) * EBEC A BN R BT »
FHEAREHRBORF - 0 B > ik &k AR 2 {788 (suspension of constitutional
liberties ) » HER » BWERIEEHE TIFSRESLEAER - A KEBRS - FidEE
BRBGERL » AR 3% - R RMENTL VAL ME » v EE i
TR TTR > FREMAR iR BB (Kent Davis, 1998) «

1~ BRENEEKA B fEEER
£ 1997 4 5 H =238 57 85461 Hernandez S SIS RS A/ A BIES SR04
> ZERAHIEEE KIS Henandez 25—y 4 E B 5 BB A0 2B A R »
BB BRG S G RSB M o E Bl AR E RGN - BRI R F AGShAR
B BEAFEA BEL " BB EER ) (US.COFE 10 B 375 fRHsH
A TEEZ2EPNE | (direct participation ) HYEAZEETE » {18 R EIES 1_ HR
FEEER - 76 1981 FFLU% » & 1997 4ER » ERRE @& — &£ S I E R
Bikg b T E 2 ERE | 0 {H > Hemandez SEFE{H B A B IFIRE A SHERRY
SAPRFE -
B TG R BRI Em S Y:E%iﬂg B SR A A

M AEHE A Z A I MR AP - BEREWE D 0 S K
il FEERISERERR AR - N AR A EFTREY - EStuRrE iR difa @ - 1|
EFREAMIE - B At - HEGEREK RIEAE ANRES S » 4k
KB ERAIRE » HEHEE LU T IRRIE « 222mE (BREFE—IEE 5 5
=30~ AR (BAME) - ABHEER BRI B (BEEE) - 7
AR (BB UR) ~ JBEBERR (5 10168) ~ B2 (B1+=1) - B4 0 18
BRI B S KBTI R B R BTSRRI A RS T

(F5) HEARBEZ WS | R E - Hl R EEEEn TR A S
AT THEGRA (L) | 2 N TB AR A BTr AR E IS TR DL NI kAE
DMEEATE 5 B (BB SE) ~ 080 (B 616 » B - Bl skiR |
R (BT Z2dE (5B 136)  STEeE (B 13E1|E) - 9E8S
BN AENEEA (5 13655 218) ~ BB (55 I3RS 3 1E) - WlgheE (5
17166 ~ &M EEs (55 1816) ~ B5Hl (55 191%) - [EEEeZ (5528 16) ~ = -
s~ RS KA E (55 2016) - M EE G (2065 21E)
FOR[ATT KRR (55 20 1655 3 10) « Rap iR Tal R scmigeE » 45
2 B YRR IS KA A B T-TRMERIRRHE o AR T TR P
A HEBER A T - S5 T E R 28 | (direct participation ) © &
RBIEIEEAR FARIBIRIT R o B8 US.CAE 10 B545 375 fRBHEEE A (IR
B ERZHEPUENNE - T8 > ZERE{EL S A e R E R ]
E 2L -

P~ AR
EERRFARTARERSE CH  HEBMAXERE GBI  (/E5E
IR B EIREI » AR T2 % - A At
VGRS » BB E BRI M B TTEME kA - 258
MR BN 2 N8 B - AT IR SR o FREm R - BIAERAE 22k
IR E AL AR A RERARIEE o NG Rl ST SR - I F BTN ARERAE - ZRED
ok P ELBIAIRIR - AR RS ST - o AR & 2T 0 EEEE A
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BAERE ERHea R ks - JRE - EEH AR R A RO MEE
A B S e R AT iR 2 kA o h o

2. FREMmMS - FAEE ST R B A BT — s BIEIE=S-v:- PN §74;
AN BIREHEIE - 7RED » s &y et 8K I3 Fro T BB A4 AR o AL U BE
AEE B R ER - E BB TR "EE N Y EE s
PR ST » BRI — 52 2 AT A ST » IS EEE « B TRER
REREE - WLIERA Y > BEEASHYE - TERRR - ERERZ S » Hxs
EHEE I A Btk WOHZ IR RHTELE > Hl NSRRI EB B » B
AT AR SIE RS R HAETBRITE - A ERFE%E ST
JHHIE - R ZE I NE A T I hE T -

3RS » BT TE R s (Homeland Security Depantment ) » %53
TRBIEERERR B . A — TR R HEBBEEH - KRB Z 81 A
B RER |0 LU ARYE AR W ARF A B B R AR SR B T = Wb St e J
(civilian law enforcement agent ) £ ERAFRRRTE S  AREAEE 2 $E
E?EYJDLX%%ﬁﬁ%ﬁﬂéﬁ%%ﬁ(ﬁ?ﬁﬁ%@ﬁi@i{ﬁ%%) NHEAEFES -5
EEEA S IR — AR BB e 2 F A S MEBIEN AR T - BB
"B S 88 | (indirect participation in law enforcement ) » JEIIEF IS -

S2EZEH

1 ~ http://www lascruces.com [2003, 3 H] -

2 ~ John Flock, The legality of United States Military Operations along the United
States-Mexico Border, Southwestern Journal of law and Trade in Americas, 1998,
fall.

3~ W. Kent, Davis., Swords into Plowshares the Dangerous Politicization of the
Military in the Post-Cold War Era, Valparaiso University Law Review, 1998, fall.

4~ FERI D AMEBREE AR - A6 TERHEERE » 2000 HF2H -

5~ FEIL - BERS AHBIEE R L2 A HETE » HRE ; chotsse o
SRt - R 88 4E 8 H -

6~ KBRS RURHHE R R A AR e » R 90 42

12H -
7~ BREE - YR E e s - B g A BRI > B 90 4F
1018 -

8~ ASEL L BRI - SERIE - Y RSOD R A SRS T i (FEZ)
THRRFIEZ Y - F TR B B TR - R 91 4F -
9~ BILL  IBFERBI I T SR L R 10 1 E 904 -
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HHRBERNEATE > RUAF EE M ENREEEE - HEETS-ERHEN
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