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A Study on the Legal Protection of Wages and Working Hours of the Foreign
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[English Abstract]

In the provincial level of Canada, the provincial government taking the most
comprehensive measures for the foreign live-in caregivers interests is the Ontario.
The Ontario Province Authorities announced and implemented the "Employment Standards
Act" (ESA) in the year of 2000, and corrected it in 2001, 2002, 2004 and 2009. Owing
to the several times of corrections, the ESA has became more perfect for the protection
of foreign live-in caregivers in the Ontario. The legal nature of ESA is similar to
the “Labor Standards Act” of Taiwan. The main legislative purpose of ESA is to protect
the relevant interests of employees working in Ontario Province. Because the ESA applies
to the foreign live-in caregivers, it is quitely worthy for Taiwan to learn experiences
from this mechanism.

As the foreign live-in caregivers are regulated by the ESA, the relevant rights
and interests , such as working hours, wages, and vacation are subject to the legal
protection of the ESA. The basic human rights and human dignity of the foreign live-in
caregivers working in Ontario Province deserve proper protections and respects. On the
contrary, the most criticisms for the basic human rights of the foreign live-in
caregivers in Taiwan labor market are working hours, wages, and vacation issues. For
resolving these problems and debates, the direction of foreign live-in caregivers policy
in Taiwan has been set toward to legislate the specific law model, and this law is named

“Live-In Caregivers Protection Act Draft” . However, the draft has been criticized
for serious shortages on the human rights protection issue of the foreign live-in
caregivers in Taiwan. This academic paper presents the following recommendations to
relevant governmental departments as policy references: 1. the objectives applied and
protected by the “Labor Standards Act” in Taiwan should include the foreign live-in
caregivers; 2. the labor contract between the foreign live-in caregivers and employers
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should be subject to necessary controlling and regulations by Taiwan government
authorities; 3. the decision and identification criteria for overtime working threshold
can introduce and utilize the average standard in Ontario, Canada; 4, 1f the employer
extends the foreign live-in caregivers working time, the overtime working wages paying
to the foreign live-in caregivers should be at least one and one-half times than her
regular rate for each hour.

Keyword: foreign live-in caregivers, freedom of contract, the "Employment Standards

ct" (ESA), “Labor Standards Act” , human smuggling, labor exploitation.
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