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A Study on the Issues and Future Directions of Border Law Enforcement---
Focusing on International Airport Law Enforcement
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English Abstract

According to the U.S. border enforcement theories, it include national self-
protection, the privacy expectation at the border lesser than in the interior land, and
the government's paramount interest in protecting the border etc. The border law
enforcement officers often use and implement the principle of border search
exception doctrine. In the case of United States v. Arnold, the United States Federal
Court of Appeals for the Ninth Circuit reaffirmed the federal law enforcement
officers (agents) on the border (including international airports) are not required for
reasonable suspicion before searching laptop or other digital devices carried by
passengers. The U.S. border enforcement models of the relevant theoretical theories
and practices of the law enforcement powers are quite worthy of learning for Taiwan.

Further more, this article is also to explore and probe the current status and
problems of law enforcement at Taiwan border. After reviewing the United States and
Taiwan relevant border enforcement issues, the author kindly submits followingly
feasible suggestions for our government's policy reference: to clarify the powers and
responsibilities between border police and customs, enhance the interaction
capabilities between border police and customs officials, strengthen intelligence-
sharing mechanism between the customs and border police, pay attentions to the
relevant border law enforcement issues, legalize and transform the United States
border searching rights utilized by border police for the laptop on the border into
Taiwan domestic law system, and expressly code the special powers for Taiwan
border police (consist of legalizing the non-regularly searching and intervening
powers owned by U.S. border law enforcement officers into Taiwan legal system).

English Keyword: National Security Law, Border law enforcement, Security
Inspection, National Self-Protection
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States 267 U.S. 132, (1925)#fFrh » JUIEHREE A Carroll » FEFEHESS BRI
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LI o HERL SR FHAGERLE A A KR -

Carroll #SEEIRHFREIREUE N B BB HOERLIIEUE ASSEEET - 11 DUE
F T ZLE{RB ) (the National Prohibition Act).Z 5B+ - INEARS NS -
Carroll AIFEERIRHUAA R » BNEEFESUEIEE - BHETEER T
IR Z B E - Carroll L5RIE—BIEHERIT /R REE -
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e AR A EBEEEAEE TAFT 28 1 L8OEE TR E A&
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MR R BB m AR < FIASCE R, BEFSBUR o] ABE T BR 22 E TR e
(national self-protection) Z 3 Hy » fE&H 2 IFEE T » 0 A SRS 2 iR HETT
PE - [FI0 - W H B T &S - DR W T AR 2 &F A] (reasonably
requiring one entering the country to identify himself as entitled to come in) - [F[H¥ -
BT A B 2 EL TR 145 #)¢(his belongings) » 7 T AL~
FFA] Al DLEER A A SIS (which may be lawfully brought in) -

EEIE L i = AR HIA S ke > TR DAEETT AR Z 1% » AFER LA
EAE A AR Z SR A A T2 07 AR A M EEIREA
SN EE _FiE{T(have a right to free passage without interruption) - FEHS » BEE A
FERR =~ #hiZ A\ & (a competent official) » (OAKETEET SEEIEE A S 2R A 88 2 ik i
TR - AlguE N B 0VEA 1S HH (probable cause) » (S THENEEA
w8 25 e IR A7) L (for believing that their vehicles are carrying contraband or
illegal merchandise) » 44 0] #7445 72% (authorized to search)® -

FEEFL i AR RE R B RUE N B E R ZHUESHD ARIKIBIMER B 2 F
HRBRATIPZ > HARILSEE KBS > PRGBS R 2 15 & (reasonably
trustworthy information) - JEE S R EREHZEE - RS EH - 2R H/)
L2 A\(aman of reasonable caution) » FH{EFEEE A BFTAGRIE « {2 AT 20
A IEEA TSR «

5> But those lawfully within the country, entitled to use the public highways, have a right to free passage
without interruption or search unless there is known to a competent official, authorized to search,
probable cause for believing that their vehicles are carrying contraband or illegal merchandise.

8 In the light of these authorities, and what is shown by this record, it is clear the officers here had
justification for the search and seizure. This is to say that the facts and circumstances within their
knowledge and of which they had reasonably trustworthy information were sufficient in
themselves to warrant a man of reasonable caution in the belief that intoxicating liquor was being
transported in the automobile which they stopped and searched.
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Montano 2 HE > JhE £ EBIFE NN 2 BIPFEE5R LR I > #5425 Flores-Montano £
BE—i 1987 4 2 4EFEREH - BEEREBALN N Otay Mesa #E A EBIHA -
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ERAEVE N B TR TA$T Flores-Montano #EF /5B 7 S48 (a second inspector
tapped the gas tank) » &% 58830 S B 2 JHFEIE 2 N[l 2 B EIAEREY)
i [E]&# (noticed it sounded solid) - 25 2 {7 /RARE N K SHIh—E P BikeEs -
&) 115 30 3882 1% > _ERAYEMES S A RIR SN Wk HAETETE R E
i ELFZ 1 (removed the gas tank from the car) » DIFIfaEE -

Zt& > ERAVIE S ECHETE Z T > B —m A e 2 &Rk (The

" Wayne R. Lafave, “Search and Seizure — A Treatise on the Fourth Amendment, 3" Ed. at 535-537.
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8 Wayne R. Lafave, “Search and Seizure — A Treatise on the Fourth Amendment, 3" Ed. At 537. #&
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mechanic then removed an access plate from the tank) - %5 2 fir;ERERA A E 45 %
37 A 2 R KR (found 37 Kilograms of marijuana) o FEREHIFE RS 7S E Hks
HH 2 iEiEs  FrfEE 2 EE > 3549 15 2 25 5388 7 [e](The process of removing
the gas tank took between 15 and 25 minutes) ! -

ARZEA 5 Flores-Montano [X, » #5735 me I NI A T A E#ESF(Flores was
indicted in the United States District Court for the Southern District of California) - #£
i B 0 (BB EA T ASER (importing marijuana into the United States) » L)
K B SR RA 5 5L 3E(for possession of marijuana with intent to distribute it) -
HEFIHF IS  HNERBIR NN AR < _FafoARe---- 5Bl as LK
AERGE SR I R ER 2 A B RBEIERUE N & - FRRFERE e E A
ZARERRKEB I ZE0ENE - AR F & H 2 F5E(requiring reasonable

suspicion for removal of a gas tank) » #57] 57 o

PRIZE B D 25 LA AR Se il B A e — 5Bl > B ZE#45 Flores-Montano [X
BTG — el 2 =X B EARER] o BUHEE#E 25 Flores-Montano (X [7] 35 mE il
JNERE I A Pe B s HER R B AR RS P RS 5] 37 AT ZER K 2 5815 (Flores
filed a motion to suppress the marijuana found in his car) » JRH[ > FE— KR EEE
HESTE o NGAEFEEI R I NER L 7 A E st g 2 A - S HIE#e5 Flores-
Montano [CEEEHERR KiEETE 78 (Eas )~ FH = 228 » S5 B EUR 55 B B ) N H
#77 ERE T R85 | RIS 56 LA AT Se R 2 B > BRI — SR 2 HIBIR
AAZ - ANig o EEIFE NI AP E R EREBUM ~ E5& - MEARNILAEREE - WA
T 5 Flores-Montano [ EHERR A MiEEHE 71 Fag 1~ #E A (granted Flores's
suppression motion) - JRE[] > FH[EE#E 45 Flores-Montano X, » EAREFEEEHER AN
retE mfEREYIZ A -

A FE NN F T AR AT T T EE 4725 Flores-Montano [ 55 HEER AR
ro i < FER] 2 20E - EETRFE JL AR E e iERL I —1T K5 (The Ninth Circuit
summarily affirmed the granting of the suppression motion) » E5,5{# 35 - EEH]
T S5 72 B N B F st 05 VA e AR 58 LG E e 2 Bl RBOE TR A
Ak A6 H - EEF RSB EER o EEF S e A m AR e
BETEEMNEFEE - &R\ NUERTEE HEFEL U.S v. Flores-Montano 257 ik » AZE
B EREF E m AT o TS Z BEEE

KREEZ FIFENE G E B R AP E FE AAE Chief Justice Rehnquist
T BRI RE A AOEE M3 [E 2 & R ( delivered the opinion of the Court) -
THIZE#5 Flores-Montano [X 3= 5RAFHSHLATE 2 HAERE =~ - A HAE A Z FEAARE
> REBINBBESE N BERFEID > $UEN BB H AT E T 2 ek
BUEN B2 HIEREAE - BB T IUTR RS R IR EERILE AN ZEBERL
FEF o SR — a2 th > BEFLAFERIRY £ 55 - EFB R AR AT - K
EEMER I T R AvEAM: - EEE L a e AR 2 amE AR - AN ANRE N
INESRAR 2 FERMER] » Hi/b 2 B36F > 7RB > s DERRFZ BN E EBIE AN 2 B

NyPR[EST » 552650 © UNITED STATES v. FLORES-MONTANO >
http://supreme.justia.com/us/541/149/case.html(2009.09) -
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FLFECR[E (the privacy expectation is less at the border than it is in the interior) -

K F = AR EIRE > RALIKR - SR ASSEIEE 2 VR
BrE N B EREHHETERRR R (e ) - JFR1 > BSR#UE N BFTHEE 2 Bl
ER(eEE  ROPIEF > AHELM -

) RIEEEZ 2 2 =i -2 B % 25 56 (the Government's paramount interest
in protecting the border)

FE R em AR T U FTHE K~ Flores-Montano ZE{5 9 » 1 H (s FH i
BB 2r 4 2 i F B A %5 2 B 5 (the Government's paramount interest in
protecting the border) » FH LUE J&HIZE 445 Flores-Montano [XFff £ 55 2 S B HAR 8
2 HEE A ZFERRER - ERBF A E EbifE - BIRBUA AN BE A LR
BRE AT S 2 R A Al o T2 BA TS 2 BRI R ()
Th B BN IRERE & 2 B A am T I AR E(R(E ) -

RlIE - EEFFBUFRUE AN BNEISELR - Pl T 2 TR RS 2 =
B (e ) #U AR FE (conduct suspicionless inspections at the border) » S5 B F 5%
Enabiiet o RS  WHVRE M ETTIS PR - PR DL A
&fE(includes the authority to remove, disassemble, and reassemble a vehicle's fuel
tank) - Jxf% » EEE e AR U AREB TS EAS —EECREREERE)E
722 455 (delivered the opinion for a unanimous Court) » B AN ZEES [a] gl A FE 52 -
H OB T 2 R WEIRIRBR i = AN AR e~ FIAE
5o BAEME - JRED > NRUARE 2 R AN - AR AR a m AR
REFFERZ FIFE RBEE -

EEIE i = A EAR R HA 3 S B S TLAGE A 2 O A
AEITAIE - R A2 ZHh » EETFE = AR G fem—ERR] TR AR
BHUENE  FERTHEZ g T N AHBIREZ NS » T2 B ER
(®)  BEASE R kTN - AR E BFEE RN EREASNELE
Z 5335 (reasonable suspicion under the Fourth Amendment) 7 J 2 {34 ik 2244 »
HIt—TERENERE AL NEIEE M EEE 2 THEHR GRIREENASEHH>
FEARZE S > A BT < JRE] - BRgE N SN E TA#E# . SER
AOME R PR AR R)T R A B FHEREEFEUEBEEfg~s " &H
[8%¢E | (reasonable suspicion under the Fourth Amendment) > JAE{EFE R G- -
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Pl FS = AR e R AT F 2 BT 2 he A AR A6 - REIEF S B = A best e
FRESRAEAGGAE BT T1E B Blla— (B BISTahA e AR - i H > R H A ]
PR Z B - KB R S AR PR - WSOIEARU R Z -

=Ll > £ U.S v. Flores-Montano 27t » £ = A B AL AE

R Bl SR A N B A BRI E AT - AT LU G
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(70 T BB ZEGIYNE R | (border search exception doctrine)

o B YR E IR HOA B E R DT - &EE PR T SR RGN
A, (border search exception doctrine)  FLIZELER M - " BRI, A5
MZEEREAE L —EEZEFA - EEZ HEY - J5UA N BEE AL BIRE &
HEE TR > FLIER RS 4 BIERARIE RS 22K - JRRN - B
ENBERBIESE E AR > SRR S -

HRIEBFEES 4 BIERZNE B8 R EEERUE N B S REER
i - IBEEEEFIUBIEESE " ARNEE - (EF7 - XHRWY) - =R
Pre€Zr e A7 R BN - AT LURIE - FRIERAMHEREH
(probable cause » 71V #1533 R H & Al (EHVELH - WACRBECERANEEfRE > B
Ry plIFEIH LAY - HEY AL > SR — A S < -
B iR RIEEEEE 4 BIEE NS  ERMZ ISR O - JEE AR S H
A EH i (probable cause) » DU &8 —ERE P Z EIREE > AN - FERAYHIEL -
YA AL > SEIHRY)E - TERR > TADEAZ ST S 2 2 v
HHE B

A 4 (5 TEA 2 HEE - 75 1961 4 Mapp v. Ohio €. -
EFRIEANEE 2 BOET R > £E 1961 4 Mapp v. Ohio .2 1% » SRR
G40 BT S 1 T

"B R BN (border search exception doctrine)st BiHAR 2 EhoE T
5 HEIFEEE AREFAD FEE SR EIEIR#EE (Customs and Border
Protection)#i A A\ B 2 ZEFISEE T 12— THHEEE 7 392 - FRIE3EE] 2007
2 2008 FERFFIRETI SRR 03 T BRI BIRREE VAN BRI
gl R [ 05 (s i & T s 222842 | (CUSTOMS AND BORDER PROTECTION
INTEGRATED TRAINING PROGRAM - fiff 2 CBPI)T » 1R SLA3RF2 » (R a1y
oA - FHREROE > AEE T EEEREINER] ) 2 JRaER TE

12 hitp://en.wikipedia.org/wiki/Border_search_exception(2009.09) -

B~ EREEEER 6idth ZREBR > REI824E9 A > H 99-103

WS (AR SIS TUE TEZE > 12 1961 4F > {F Mapp v. Ohio 21 » HEE K EEPUME TE ZERR ]
Bl B AV BERR T (exclusionary rule ) » AR &N < BN B £ » DU
HRIFTESMNIERS - NEESF NS ERE FHOEE MR - ZE LM - SBuE
TEZEEE (|- R > &S S - VUE IR I & VAR PRk DABR S 2 N Ay R R - BE AT
Z o DLERNE > 5520 iR EEEEEER &1t ZEREE  REI2 49 H »
H 99-103 -

15 http://www.fletc.gov/training/cotp.pdf - " JEREE & BliE (R R S A St E L | (CUSTOMS
AND BORDER PROTECTION INTEGRATED TRAINING PROGRAM - fif# £ CBPI)YH & -
Anti-Terrorism; Detection of Contraband; Interviewing; Cross-Cultural Communication; Firearms
Handling and Qualification, Immigration and Naturalization laws; U. S. Customs Export and
Import laws; Defensive Tactics; Arrest Techniques; Baton Techniques; Examination of Cargo,

Bags and Merchandise; Border Search Exception; Entry and Control Procedures; Passenger
Processing; and Officer Safety and Survival. F#ft” Border Search Exception » BIASZATEEHY
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http://en.wikipedia.org/wiki/Customs_and_Border_Protection
http://en.wikipedia.org/wiki/Customs_and_Border_Protection
http://en.wikipedia.org/wiki/Border_search_exception
http://www.fletc.gov/training/cotp.pdf

BHERGINFER]  EEEZBES#SETH - BAHEEEE O -

FEIE 911 B R 1% - BB 2725l > AR —Hrpliar B 27 = i)
ZT o B SRR REE ) (Customs and Border Protection » SR H T
Fy CBP) - fRIZITTRE " GRS IRES | ZHEHDL - CBP HUA AN B
B ESEAR RGBT > SR TR DB IRE R e B 2 P i TR o T AR
W EZIRRIT R > A HE A HE B H (without probable cause) (i K < ik (a
warrant) ° EEEEIHIAR I IRERHUATT R > (RERRINEE 4 BIEFEARINER SR

B3k (exempted from the Fourth Amendment warrant requirement)*® o

CBP AN BAEFREIEISEAR > B ACHE A SRR S5 B B SR (L R Al
ZITZFEE > A DA T B TR SRR o B EIRA A AR EE
B 7 fie B R — R Z B o $PEHEARE Al Z T RS - STiRE
FARE o ERERE S - HUA AR - RIS Al Z 1T =8t
MRS 2 B ER -

TN IRE 2 NBFZER Sy RIS St IR A SR 2 fE 20K » HPIREE
RS oyl CBP 1 ZBRBVAN BEHGHERE » sl ARSI B Z Ik - H
N B FH—EN A TS E 25 Y)) (the traveler is concealing contraband) » RIJFELY Bl
Z & {55 (reasonable suspicion) » CBP A A\ BB AAABECH Bk 2 S#S -
AIDUETT ABHER - 2 IRE A SR MERERAK - £20 IEERME X Kk
HeEHE"S -

RERemam > HEZREISEAR £ CBP BB ATT Ry AILIER R SRR S
4 BIEEARIR SINAERER ZZER] > 28000 - Blbadr B2 Bz > (/A
SFEREFES EEET FRIN SR 2 S0K T /BRI RN (REE (Customs
and Border Protection) Z BSE R EET R REEEEN " GHIM: ) Z#E 7 £
FRAUAA FIET L 2 SRS R - MielAs S s B THEEHRIREA
ZNHE e 2 BB T ISR R A P ORI 2 B R A2 AR - e e & o e
TREPEEL - fEZ A NZ AR AR S BRI RT R NEREANEAG
AR RN HTEA 2 B R NS R Z SR A2 -

EECEGRIEEES 4 BIEE AR REERMGE TS ERSRRES
HUE N BN BIRAR ERrs B 2 RT Ry T SR B RN - HEEZ
A RER| EZ B RT R - SiREEA R T O BT IR, 2 —
fiiiism > CBP BISERVAE N BT BT ) #REG > AR EMRE 2 EEE
FERNTT T FRBITTIE R0 - AIFE SIS 2 8% (reasonable suspicion) 2 B&HfE < L1 »
TN ESCZ R > CBP BUBEEUA N BSHVIRE Z W - fE - 1728~ THEE

B R GISNERALD

16 http://en.wikipedia.org/wiki/Border search exception(2009.09) e

17 http://en.wikipedia.org/wiki/Border_search_exception(2009.09) -

18 http://en.wikipedia.org/wiki/Border search exception(2009.09) -

YEMEAFEERE HE > 2R FEIKEE  ARELTEIT B ME
78 TTBUREIR g ZEthioe 2 - IRE 87 4 » H 9-38 -

20 http://en.wikipedia.org/wiki/Border_search_exception(2009.09) -
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http://en.wikipedia.org/wiki/Customs_and_Border_Protection
http://en.wikipedia.org/wiki/Probable_cause
http://en.wikipedia.org/wiki/Warrant_%28law%29
http://en.wikipedia.org/wiki/Reasonable_suspicion
http://en.wikipedia.org/wiki/Customs_and_Border_Protection
http://en.wikipedia.org/wiki/Customs_and_Border_Protection
http://en.wikipedia.org/wiki/Reasonable_suspicion
http://en.wikipedia.org/wiki/Border_search_exception
http://en.wikipedia.org/wiki/Border_search_exception
http://en.wikipedia.org/wiki/Border_search_exception
http://en.wikipedia.org/wiki/Border_search_exception

R A& e B s I FER R E TRy - (REHY T OITTH: ) 8K - 281 - e
HNikE Z SN SEER > IhEE - ReE - SRER IEE TRt
Xeteds B R TIROITIE ) R R T

1~ HIRE ERRY)m LR (AT Ry

FEREEESR o B BRI RER | SUA N B AR i St R
FrEERX ISR (E ) - IENNIREFERA)G Z R R E)
1Th » WAFEE G 2 HREE - IERR(GRE)E - i 2 aY e
FAZPIG » BARRE EaltY)in 2 KON > IRA S S8 R B R RE A
5~ REESREEZ Rt - T B BRI OREE | AN RS EN R
REZBEET TP TEER(Z Etad) - g Ll B TEGEER
()t - "R EESRIRES | BUE N BIRA] DU IR S A A\ S5
Z B ZE B (L) - IR SR () -

2+ B AT R S B ~ B L AR R P TR & 2 R
2 (TSR (T

Hril Ak " BEEZEEINERI | (border search exception doctrine)## FI #i[&E
TEFFRE - (RAENE RS il =~ R R EE RS DL Eofh 8 ks i ()
N2 BT EERERNEREREE  fREtEl "R RGIINER] , 2 &
FEEEITER  IEE BA Rt 2 AR - BN R EEB AU 2 8
B HRIETRE i B W I 8 B V) AR > S8R T Py 2 Bk R R RS DR At
B GEE) - RERNRE T HAN A S o fARIBAEEES »
EEBUN TR © IR A ESHHEEFE R IRE AT < B e S E) NI e
BEFERAER) > EITHEL BAMRSE - i) MR R(RE) » Ll im%: o (R3E
BRI FREUN > BB » 1B R TR TR R e, -

A3 - EASREI A BUT 25wk - B S TSR VB SetbiEm s - Hok
SR BB T EL AR A A PTI T B A N B AT DU &R Pl Z ik Y
FREEANFTAE T ERIER) 2T > RlSgEsed iWiEEE: > 5—  BE
ik N B () il (ith) PP 77 Z ik B2 R RS RV R B T B R (FE )
ZAThy > EEENEEFES —BIEEMR TE Mt () MavRR e b - 5=
RIEEREFEFMEIEEREARE HZRE - BlE#E AN B IR () th ()
iy 2 i EAVER ISR E TR 2T R BB T AEH, AT R -
FoflEH T ARG ? HSEgE EREE TR - EEEEEMRIEA N BIRE
TECRA 2 BEFAME R AASHE

ARIRE Y AT B > Al 2 ER B E TEE &6
ZERERIASE 4 IR ZIARRE > KBUA AR ZHIB A2 A - thieg 4
Y3 ER#I > {4 F United States v. Arnold (UNITED STATES OF AMERICA,

2L http://en.wikipedia.org/wiki/Border search exception(2009.09) °
22 http://en.wikipedia.org/wiki/Border_search_exception(2009.09) -
Zhttp://en.wikipedia.org/wiki/Border search_exception(2009.09) e
24http://en.wikipedia.org/wiki/Border search_exception(2009.09) e
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http://en.wikipedia.org/wiki/Border_search_exception
http://en.wikipedia.org/wiki/Border_search_exception
http://en.wikipedia.org/wiki/Border_search_exception
http://en.wikipedia.org/wiki/Border_search_exception

Plaintiff, v. MICHAEL TIMOTHY ARNOLD) -

75 é8 United States v. Arnold ZE4 7 E5=40F » #4 Arnold 5 2005 =2 JEF
EE R 3 0 12 2005 4 7 H 17 HiR([IZEE] K S AR E PR 1435 (Los Angeles
International Airport -~ FffH fy LAX) » B2 Armold MG B HE S #H 217
1721% - Amold BN BRIKRMA - GFEZ BRI A - FhiF - T ERE
EEIE (rzEZ | (Customs and Border Patrol > CBP) #yE A & » #8475 Arnold
AR R o > WP EAE A5 2 WAl 2 2 B> -

BB EIRIRES ) WAE BRGENHEE Amold - NEFTREHE ST
TIRTE > FARETRTEAN ZYm  FBTIRTEZN - AR FAIFRER
e 2R i 7 5% (5 (a laptop computer and several computer accessories) ° | /&
BERREE | PUEE Bmois Amold FTHIE FAYERE (instructed Arnold to
turn on the computer) » {FHF|HE TR EZ M F A ERK S GREIEF #HIF - B
Amold F_FRVEERSIEE W FRREEI 2 IR - T B RIRIRES | IR EAE
BWESRmEt g - 21 B ERER £ b AR 2 (EEG H $k(the

icons displayed on the computer's desktop) °

TSRHEEIRIRER  BUAE BERIEEE iR 2 ([EEG H % G
BN ZAELZER (5535 2 2R LIRS (depicted two nude women) ©
FEAE RS > SEERER 1274 #0(U.S. Department of Homeland Security) fz " #2 R &
B TE | (Immigration and Customs Enforcement » f&5f# 5 ICERFAEVEE 2R
PG E - #id Amold #; " BRBEERPTE | FVAEBIY - WEwiE
/N2 o T B REEHRIETE ) BUAE B #E— P RiniE Amold B HHI T
B HEt MER » R RBBEE S 2 EG  EEE G > SHEE BMERS
Arnold W K S B 1% 2 IS SR 1T (child pornography)

s Arnold FERIHER (HH R FAVFIRER A E BINW 15 2 M2 1%
PR RUEE BAESEHSIIR - 4 Amold #AZE DU T SE4 + HUS A HE
&% B2 (knowingly transporting child pornography) ; DIEE > = @ A EERE
B—iRM E 2 R EEEEES R AR A 2 R OB EE R (knowingly
possessing a computer hard drive and compact discs which both contained more than
one image of child pornography) ; DUUE K A AEIE 2 7= » BEISMNETTREEED)
(knowingly and intentionally traveling in foreign commerce) 1> [& B Jwg 18 %2 A >
B IR EMETT Fy(attempting to engage in illicit sexual conduct with a person under 18
years of age) 20 o

4% » United States v. Amnold "R B S BT 305% - BNt 73l 2 o
ERBTE AL - B N B (TR (R s 2 i 7
EHEPIIARIE TR 2 (T8 ST AT RO R A Z R
2 BRI -

% United States v. Arnold, 523 F.3d 941 (9th Cir. 2008) -
http://en.wikipedia.org/wiki/United States v. Arnold(2009.10) °

% United States v. Arnold, 523 F.3d 941 (9th Cir. 2008) >
http://en.wikipedia.org/wiki/United States v. Arnold(2009.10) -
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http://en.wikipedia.org/wiki/Los_Angeles_International_Airport
http://en.wikipedia.org/wiki/Los_Angeles_International_Airport
http://en.wikipedia.org/wiki/U.S._Customs_and_Border_Protection
http://en.wikipedia.org/wiki/Icon_(computing)
http://en.wikipedia.org/wiki/Desktop_environment
http://en.wikipedia.org/wiki/U.S._Department_of_Homeland_Security
http://en.wikipedia.org/wiki/U.S._Immigration_and_Customs_Enforcement
http://en.wikipedia.org/wiki/Child_pornography
http://en.wikipedia.org/wiki/Case_citation
http://en.wikipedia.org/wiki/United_States_v._Arnold(2009.10)
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At 54N 2 R B R Rl EAYER S I TR st = B A I AR
ZINEE © TONH T 7ABE R B &R R LRI R (e ) hicer ik A RS R AHRE B T8
EZATR A GRS > SR eE i BRYVEMERAASZE

M5 A B A B IR A F  EBIE EE A BE  fea  RED T - P
FREAEA NS R EEZENERC) - BEEHUAA BEH B EE 7R
Bl A B T el (A G B TR Z R HI(E ANEERCRD - BT TBRE R (e et

B)ZATR > RFEPREIR RS AR R B Z =AU - HEIBUFA IR S<EI
P TT AR ER 2 AR R EESR  B7Y 2007 42 6 H 13 H » A% L2 35E]
BrF S LA EETARE - AR R Z &R 0 L 2008 4F - SEERHHFL S S LA
EERERCECIERSEE AR HEERGwE Amold JEf » Ji& S5 RIBHBUNTS
F e

BRI SN 7R F B 2 HIDR R R 45 5 - Michael Power, Jonathan Gilhen,
and Roland L 5 A FL[E 55— " BIRHUARIR © SR AeE) K A BB
FLRE ~Z 8 F0 | (Setting Boundaries at Borders: Reconciling Laptop Searches and
Privacy)® - #7545 MO EIIR )i EE A 25 D AH A R SR M 2 &0kt
FEFE IR FRUEEHRS 2 H(people entrust intimate, sensitive data to laptops) » [ B
ENEEA R FAVEERS 2 R E R f R ()17 Fy(a government’s search of a
laptop) - JE T #55 Ry B IR EARCREUE) K BRIV A ol 2 182 2 S R (R )
(deserves to be equated to searching a person’s thoughts and thought processes) - [Hfd#
MRAET R MR E G 2B A RIEEZ R (&) T A@n

invasive search) -

ANiE > Michael Power, Jonathan Gilhen, and Roland L Z5 A &2 &M £
b BRI FDAE R - WREINEIRRET - $UAERIRERT o] Z AR - INLUE
A& (The court didn’t  advocate permissive relaxation of border protection) » ZE [
TP 7 AR 8 By - E WA N BACEY A BRE 2 i E AV E T = AN
ZHZ (k)17 Fy(if the government wishes to conduct an invasive search of a laptop)
HARFFAHEZE SRS (without first obtaining a warrant) » RILpAEMES BF&H 2 B
5%(only that a reasonable ground for suspicion exist) » 44T LR 220 « Rifg » [FE—3f
SrEERR > NS VAR HE— A REH o

ARZE > B 2008 4F o HhSEEEEF S SRR EERARE(United States Court of
Appeals for the Ninth Circuit){FH IEAFH] > FLASHEH > HEIFES 4 BIEEZ
W& MRZOKBF ISR A N BN BB EVAR (BERPERS) - st E
TIERRE > sUH M T ae g EETTTT BUE R Z AT - 2 7H Bt & B B 5E (does not

require government agents to have reasonable suspicion before searching laptops or

Z"http://en.wikipedia.org/wiki/Border search exception(2009.09) -

28 E. Michael Power, Jonathan Gilhen, and Roland L. » Setting Boundaries at Borders: Reconciling
Laptop Searches and Privacy - http://www.computer.org/portal/site/security/index.jsp?
(2009.09) -

2 E. Michael Power, Jonathan Gilhen, and Roland L. » Setting Boundaries at Borders: Reconciling
Laptop Searches and Privacy - http://www.computer.org/portal/site/security/index.jsp?
(2009.09) -

14

-
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http://en.wikipedia.org/wiki/Laptop
http://en.wikipedia.org/wiki/Border_search_exception
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other digital devices)*® - 7RR[J » ¥R FAVEERS - SE M E FREFIETIVITEE R -
/A EAREE > ETEZHH > RBEEFEES 4 BIEEICRIFL BA 2 B7E > i
bt R RUERRE  SCHANEE TR 2 ATERE R BB S E BB UA T R

R EENEE: - 2 TR EIR(R:E€E , (Customs and Border Patrol -
CBP).Z Fit DAREHUFFE5TT » Eor A — (IR AR > RIS BRI FREUA F58 © 55
BRI R PR AU it » (B PR S5 E EE PN AY [E +Z2 4 (United States has a duty
take measures to ensure the safety of its interior) - [b4h > SEEFFLEUAF 5k 1FE
AR ERUAR - A (EEZEAEHFA(t is axiomatic) - JRE[ - SEEIEUA
A FRENVERZE - i A B (RIS, » PR — 1 2 =i BRI R A 25 --- 35
+ B 52 #&E (has the inherent authority to protect, and a paramount interest in
protecting, its territorial integrity) -

BESh  ARSEEEACSE LR EIVABUA B VAL - KBRS A L
B FFEREBEEEARAEALE o IR - EEEIR AR ATHUETEAE - SR DU
RIS - EIVABTEEREZ FZEIRFBUT LR R - R T IRESSEIREE
FYER 1 5e B 1 (territorial integrity) > i5 /BRI BUT 2 & AV > By T HECRZ A
o EE T BHEEIRIRES | BEREUA AN B EIRR D ATER - SOt EE TR
HEITTTBERERE - SR GEAVEE -

eth Amold iz HFREERAT - SR ERIFFE LACEE FEREARAYALE » TR
AT > REEBF R A R EAZ TR NSRS RES
BHUE N BRI DARVERES > SUAREIEE EARICE(E ) - B
s AR 2 2 - FEAVEH » G m e A A RS TR RS AR
| A A BB (offensive) - EBBN —E AR SEIT
(unreasonable) - {FHI R FIE » HFEEZHE - KREIREAREE -

A WA —ERE - 7] AR S B A = AR AR AR - RV
- AATEEEIRE A N B EIRICNE - HAZE TR 2 2 afEny B ILERIE
T2 ? W R IEENRIEH: ? th= —E 5 SRR T LUHIE Bt > B0
SV JEFEE (without a clear scale to determine how offensive a search may be) » £
B ARG AR 2B o EEIIINHL T AR EiRAN 2 - IYRE 2
B EUE N AR R SRR - AR 2 BREE ] Ry 2 (particularized
suspicion was needed in the case of Arnold) - [tfdE 7 HH Y - g E B i AP EL
[](the Court dismissed the reasoning of the District Court)3? -

{E United States v. Arnold —ZHEE 2 1% » moptlVEE @Bl » JIEEE %%
=T ERE IR RESR ) B HABCRS > st T EHEEREAEE 1Y

30 United States v. Arnold, 523 F.3d 941 (9th Cir. 2008) >
http://en.wikipedia.org/wiki/United States v. Arnold(2009.10) -
31 United States v. Arnold, 523 F.3d 941 (9th Cir. 2008) >
http://en.wikipedia.org/wiki/United States v. Arnold(2009.10) -
32 United States v. Arnold, 523 F.3d 941 (9th Cir. 2008) >
http://en.wikipedia.org/wiki/United States v. Arnold(2009.10) -
3 Yule, Kim., & Anna C. Henning. Border Searches of Laptop Computers and Other Electronic
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B EEN & - BB A HEIIRE 2 R _EAVEERS - B EE e fl > IEf/H e R
SEAVE L 2 (without any suspicion of wrongdoing) » #5Ek BRI Z2fatRE » 25
AHh—{E H Bh(take a traveler's laptop computer or other electronic device to an off-site
location) » DAANR EHF & 2 7= (for an unspecified period of time) » #E{T{TEL
HMREEeRE) - I FE—F  BEHUA N BENEEE R A G 2 7 - g
LA B ik E AL BB RS N P & 2 AR BRI ) - AR DR A B A
oAk N B #1797 % (officials may share copies of the laptop's contents with other
agencies) °

2008 47 H 16 H » " ERIZEIRRES | YR T BN BRSBTS
HIHZ 2 FSE | (Policy Regarding Border Search of Information)—3 » $1+¥%f " /&
BEIRGREE  BUIRG L 2HEA AN E > HWIN AR BIIRE E S 2 AR S S HoA EE
FREFSH N B BRI R fR it BIRAR _FEVE N BT 21T B E40H
CEAN -

RIS Bl T R ERSR EENERIE R ZBOR | —E P 2T BEE S H(E
A DERBEIRRER  BIRES L2 EBVEANE ST EE A - B
HE ~ e e EERE A - siHE S g F (B iE A B R E %
RIBOAN 2 FrE &R BlIESG FEvE AN BB A M T A SE%E | (without any
individualized suspicion of wrongdoing) 282 Sk 2 B4 » 15 E B & %
%o EABEIEIREE ) itz T E SRS | (individualized suspicion) > E$%
BUAIERE > BE o AR T aMEEE ) ZEEHE B2 T E AR
(individualized suspicion)” BSEHUAREAE » FEE T SHUEEE | PUAITEAE 2R
f& » 5 EREgSELR IE (perhaps even weaker than a reasonable suspicion standard) - 7z
B B I T R AN E Z & A TR VAN B LT ZEEHEE » (€552 582
PEF > S AsfagsEln 2/ - & T{E A5 | (individualized suspicion) 2 [ 5502;
e e > ik T AERIERE o HadE o Ak THEER ) ZBER -

HE > RE Ll T BENEERG DB RIS R EOR ) —Fh 2 TEdEE
AECEAD) > BIEBE N BRL N ER . HATTE EEEMRER (have the
discretion) » %> A EIIRE BE S iy < - CL - BiE A B R B2
B BB TRl e HAFR A (for a reasonable period) » #E{TT B
(detain documents and electronic devices) » T3> HHY » (4 EEIEEEE A 2
TEIIRE Z BIR{TBUE R (L2 HE) -

HEA A BRE B 5 Ay 2 k(B4 A B R RV - SO R ET
e iE B ER(EH) @ TNEBRTEIER (L eind) 2 EEAEN » 1R
BRI TR R TR 1% (BEHINMT R AZERHESES - MR ETHEHER
2 EF T A (there is no probable cause of wrongdoing) » AI|EEE{TEHEZ A BWNVE
e T-ERI(1E )R ZE Y E (information will only be returned) -

Storage Devices, CRS Report for Congress, 2008.

3% Yule, Kim., & Anna C. Henning. Border Searches of Laptop Computers and Other Electronic
Storage Devices, CRS Report for Congress, 2008.

% Yule, Kim., & Anna C. Henning. Border Searches of Laptop Computers and Other Electronic
Storage Devices, CRS Report for Congress, 2008.
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FAM o BEE TR T Z BRI TEIE R - SER AN BRE S S AT 2
Pri-(BIiE At R A Rk AL EERE) SO S BRI P B 2 - E R ) -
RILNERHE S B (copies destroyed) » BlfREUA N NG MHE B HH 2 VAR
4 T (there is no probable cause of wrongdoing) - 25 | R84 ol 2 #EE 5 - (B
BREUAE AN BN EAHEEEE ARE - AIEHIRIRY bl 2 E 85 -

BEA A B R 2 e B By -~ P (B e A B IR 2 R - R EE ) ~ SO R EE
TR TERE 2 ETER(EER) 2 TEFIE 2 AR - v] LU B [EL 2 AR5
INLARREE - i Bl A ERE S B i 2 ER(EHR) - LA EERES A
fiZrE (information that must be translated or decrypted) 2 1% » 4AREETTHEE & @ TRIB
bt TR BRI R EOR | —Fh 2 TEIE EECER]) - BIR
HUENBHATEH LHERR » lATE R - ERAME M2 TEAEEE
(individualized suspicion is not required) > &= | » ¥HiN A EIR & BB B 1875 > Fr
HERER » ETTEEIYE - WinbES -

B bl A B S48 < BRHFHR) - RIEHSNETER  BUEARINE
(is not in a foreign language and is unencrypted) - fFILFEE X2 T @ BEEHEA R
/AL R BN DA - BT  TRERE - E - IT R ANEEZIBESE » HACK
=S R E AN 8 E A & B ¥ 5 2 B {4 (there is a reasonable suspicion of
wrongdoing) - [EIHF > EIEEEE N B RES A OVEFE B Ho At A7 177 Bh (A A0 R B
HnLL )~ 75 (for subject matter assistance) » fEFE2{EAREFZ T » dGHTETCA
B e ST < Fr A &R (G » BT 7B - WNER - fEfh= &
HB5E S dm A A BT (7 B BRSSO AR 2 75 (22 2 B A E R Ry 5 SR RK
BUEARME) » AIEE T BN A ERE S ST 2 ERER) -

(B BRI A N B A RS B A B foh B B3 B DARRRES » RILDAJES
TGN A Bk &M 587 Z A BERIIEH) 2 RHE - RISHZN - BEZHAD
Hirzeh - E1SHEH - A NZEMMER » AIAFERTH ZTEIY - |k
MeEtH22H - & DMEBERRGES ) BIRHUEAN S - BIRFTE ER(ER)
TRITBHR R 2 1% » #H A A E B 2 A #Z F(there is probable cause of
wrongdoing) - ERsE#E A B AIAREIRS 481 T RE A < R R HAH R 2 7
rm(the CBP officer may retain the originals and all copies of the relevant information) -
(B = A & B 2 VA (Absent probable cause) - ESE#UE N B HERRTT
B A H Bk e 51 < BRI ) - A 0 iRy BTl Z SRR - 2
BRI RS IREH T - 8 #1717 EE (the CBP officer may only retain
information related to immigration matters) - K M ERERE » RN HEHEH
TR WEIREY)E®

IR » FR3E 25 B R & i 75 53 (Congressional Research Service) 2 FR AL EHIFFZE A
& Yule, KimEi Anna C. Hennin » 220084 » [m] 35 BR BR & e A8 2 A I i Fe e 5 --
- D4R 3 R R R S S A B T B e i 2 8%, (Border Searches of

% Yule, Kim., & Anna C. Henning. Border Searches of Laptop Computers and Other Electronic
Storage Devices, CRS Report for Congress, 2008.
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Laptop Computers and Other Electronic Storage Devices)—3E > 1 » FE | @5
FE it EESHEY BB EIRRES ) NEERIVAAS - BN AHEIRE
e S48 2 SR (EH)RTE it 2 7B 22N - o B EfER e s 2 15 H
SEAIREEERI(EH) - BN mEER (R  ZTBO0Y - LAREEA
T P e 2 iy (business confidential information) » B33 AE A E0MVEDL —FfESHE
ZRETT > FEIILACRGE - NAREFEEZ T » IR TR 2 R B oA
N R G

HWREMEZMAEE N EBHEEIRGRES | (BRI EANE G AR
TIPAHFENE ? EEIE 192 /5 (Congressional Research Service) > &k » (457 Fuiib
S ENE T EINE 2B A0 (RS BUERA N Bl RIS E Y] 2 R SR
RS EINE 2 E S HE2 %) F /Y [E Z (without an appropriate search warrant
or consent) - B A A 5 A ' DL Bd #f (CBP officers may also not read
correspondences contained in sealed “letter class” mail) - 77 - {45 | /GRERE 1=
Re&EE | EBEHVA N BERSE R SR - S0 ENSE R E S m e inE 2 EA
B2V ENEE  FEERZT » BERRUEAE A B RIEERR 0] DA hnE 2 (E
NEH: -

EEYm(E R RE R FERE A RIEA ] - UPS ~ ~ ~ ~ SRR ]I PUE R -
AU R Bl PR SIRmRE B 2 B 5 20 WA Ry e Biar 2 J7 3 (are not
considered to be mail) - Hfgi#E s /52 > 2B R 2 PIEEERIE - AEFRHOES
AR - IR U N B HATTE L EE MR - AT 2 A EE (without
individualized suspicion) Z &5 T~ - ¥R REIBEFIPRAE A F] ~ UPS ~ ~ ~ PR
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